Orleans Parish Communication District

REQUEST FOR PROPOSALS
FOR

SEWER LINE REPLACEMENT PROJECT

Orleans Parish Communication District
Tyrell T. Morris, MBA CPE
Executive Director

RFP #: 1234-2023-911ECC
Proposal Release Date: APRIL 11, 2023

Proposal Due Date/Time: MAY 8, 2023 5:00PM

Page 1 of 32 RFP 1234-2023-911ECC (Sewer Line Replacement Project)



Orleans Parish Communication District

Contents

1.1 PUIIOSE <.ttt ettt ettt ettt e et e e tte e e be e e e tb e e e beesebeeesabeeebaeeasbeeeabeeeeabeeaabee e baeeeabeeebaeeatbeeebeeeaabeeebeeearaeesateeenns 5
1.2 2 Lol 4= 11 o SRS 5
1.3 LCTo 13- [ oo [ @] ] [<Tot 4177 6
N B T 7o V14 o] o OSSR UPTSUPRUPO 6
T Y o T=Y o [T [T =T oSSR 7
1.6 0T 0T L= IR U] o Y1 = SRR 7
1.6.1 Approximate Project SChEAUIE: .......ooo i e e e e s e e e e e eatae e e e eareeas 8
1.7 Proposal RESPONSE FOIMAL .....uiiiiiiiiie ittt e e s e st ee e e s st e e e et ee e e esabeeesesabeeesssnbeeeeennsenas 8
1.7.1 L0101V 7= g = = TP PP PP PTPPPPPPIRE 8
1.7.2 TabIE OF CONTENES ...t b e s he e sttt b e s bt e saeesanesabe e b e e beens 8
1.7.3 =T ol UL ANV U [ Y0 4= [ N 8
1.7.4 Company Background and EXPEIIENCE .......ueiieiiiiiieeecieee ettt e et eetee e e e svae e e eeaae e e e baeeesennraeeean 9
1.7.5 Veteran and Hudson Initiative Programs Participation ..........ccceccueeeiciiiie e 9
1.7.6 (000 1 fl e o] o Jo 1Y- | AP SRR 11
1.7.7 Certification StAtEMENT.....cocuii et e s bt e e s bt e s sbte e st e e sbeeesareeas 11
1.8 Number of COPIes Of PropPOSalS ....uuiii ittt e e st e e e s bee e e e sbaeeessnraeeesanes 11
1.9 LeGIDIITEY/CIAITY veeevreeetee ettt ettt ettt e e et e ettt e et e e et e e ete e eetaeeeabee e beeesabeesabeseaseeesabeseseeessseesseeesabeenn 11
1.10 Confidential Information, Trade Secrets, and Proprietary Information ........ccccceeevieeiniiiiiiiiee e, 11
1.11 Proposal Clarifications Prior to SUBMITTAl .........coeiiiiiiiiccce e 13
1.11.1  Pre-propoSal CONTEIENCE ......eii ettt ettt e e e e e e et e e e e at e e e e e eabae e s eabeeeeesbaeesensseeeeennsenas 13
1.11.2  BlaCKOUL PEIOM ...ttt st st sttt e bt e she e sate st e e beebeenbeenns 14
1.12  Error and OmisSiONS iN ProPoOSal......ccuuiiiiiiieiiiiiiieesiiee s estee e esree e e sre e e s saee e s sabeeeessbaeeesnbaeessnnseeessnasenas 15
1.13 Changes, Addenda, WithdraWals ..........ceiiiiiiiiiiiiieccciee ettt e e e e e s e e e s abe e e e sabeeeeesaneeas 15
1,14  Withdrawal Of PropOSal ......eeei ettt et e e e et e e e et te e e e e nbae e e e abeeeeennbeeeeeensanas 15
1.15 Waiver of Administrative INformalities..........ooeeriiiieiie e 15
1.16 Proposal Rejection/RFP CanCellatioN........cccvieeiieiiiie e et ettt ettt ete e eetae e te e eeteeeebeeeeveeeeaseeebeeesareean 15
0 A @ VY oY o [T o o o] oY 13- | TR 15
1.18  CoSt Of Offer Preparation.......occcuiii ittt e e e et e e e et e e e e bt e e e e eabeeaeearaeaeesabeeeeenteeaeennsanas 15
e B I D=L S TSRS P ST POPOUSI 16
1.20 Determination of RESPONSIDIlILY ...cccccviiiiiiiiieecce e e e e e e e e re e e e eareeas 16
1,21 USE Of SUDCONTIACTONS. ... ittt ettt b e sttt et e e bt esbe e sheesaeesabeeabe e bt e bt e sbeesaeesaneeneean 17

Page 2 of 32 RFP 1234-2023-911ECC (Sewer Line Replacement Project)



Orleans Parish Communication District

1.22 Written or Oral DiSCUSSIONS/PrESENTAtIONS ......ccivevvieiiiiriieeiiiiiee et ie e e sitte e e e st eeeesebbeeeesesbeeessesteeessasbesessarbeesesanes 17
1.23 Acceptance Of Proposal CONTENT......cii ittt e et e e e st te e e s sbte e e s sbeeeessseeaessnstaeessnes 18
1.24 EValuation @and SEIECTION .....c.eiiuiiiiieieeeee ettt ettt et et she e sae e sar e s bt e b e neenes 18
1.25 Best and FiNal Offers (BAFO).......ciiciiiiiieeiee et see e rtte e st e et e e te e s te e estaeesateesasaeessseesnseeaseeesnseeessseesnsesansseesnsennn 18
1.26 Contract AWard and EXECULION ....ccc.eiiiuiieiiieiiie ettt ettt et s e st e e st e e sbe e s beeesabeeessseesaseesanenesaneesn 18
1.27 NOTICE OF INTENT TO AWAIT .. .ottt st ettt e bt e s b e s it e st e s bt e b e e beesbeesmeeeneeennean 19
1.28 Right 10 Prohibit AWaIrd.......cccuiiiiiiiie s e st e e s st e e s s te e e s snteeesssteeessnteaessantaeeesnes 19
1.28.1  CONTraCtOr'S INSUMANCE ..eeuiiiiieeiieteet ettt ettt sttt et e b e bt e s bt e s et e et e et e e beesatesanesaneeabeebeennes 19
1.28.2  Minimum Scope and Limits Of INSUIANCE.......ccuuiii i e e e e 20
1.28.3  Deductibles and Self-insured REENTIONS. ........cocuiiiiiiieiieeie ettt 21
1.28.4  Other INSUraNCe PrOVISIONS ....ccuutiiiiieiiiesiee ettt stee st et e sttt et e e sabeesbeeesabeesabeeebteesabeessbeeesaseesaseeesaseens 21
1.28.5  AcCeptability OF INSUMEIS ...cciiiiiiei ettt et e e e see e e et e e e e sabee e e e sabaeeeesabeeeesnaseeas 22
1.28.6  Verification Of COVEIAZE. .. .cuiiiiiiii et e e e e e s ee e e e sabee e s e sabae e e e sbeeeesnabeeas 22
1.28.7  SUBDCONTIACEONS ... tiiitieeiee ettt ettt sttt e s bt e e bt e e st e e sbeeesabeesabteeateesabeeessbeesabeesnteesabeens 23
1.28.8  Workers Compensation INAEMINILY .......cccuiiiiiiiiri it e e e e saee e e e sabae e e s sabee e e s aneeas 23
e TV Y AV Ko B L] =Y o Vo USRS 23
1.30 Liability and INdemNnifiCation........c.ueii it et e e e tte e e e e te e e e e bt e e e e e ate e e e eaataeaeentaaaeenes 23
010 I A 0o 1o 47 Tt o L gl =] o 11 1 YRR 24
10 1 o ] (ol Y - ][]0 SRS 24
1.30.3  INA@MINITICATION ..ottt st ettt b e b e s bt et e et e e be e sbe e sat e st e e abe e be e beenns 24
1.30.4 Intellectual Property Indemnification..........coccuiiiiiiiiie et e e e 24
1.30.5  Limitations Of LI@bility ....ccueeeiieiiie et ettt e e e e et e e e e e a e e e e bae e e e anaeas 25
1.30.6  Other REMEMIES ..ottt ettt sttt et b e s bt e s bt e s ae e st e e sbeesbeesatesabesabeeabeebeennes 25
I o R o Y T o PPN 26
O A =T 4 o 11 =Y o] o PO P UV PPOPPTRT TR 26
1.32.1  Termination of the Contract fOr CAUSE ........oiiiiiiiiiiiiecee et 26
1.32.2  Termination of the Contract for CONVENIENCE ......c..coviiriiriiiiiieeeeeeeee e 26
1.32.3  Termination for Non-Appropriation of FUNGS........ccueiiiiiiiiiiciee et e e 27
1,33 ASSISNIMENT....ee ittt ettt ettt ettt st e ss et st et e s e saeess et sueeesbe s e saeees et et e es e e b eae et e sae et aenaeente e b aea e naeeeseens 27
1.35 CiVil RiIghts COMPIIANCE ...viiiiiiiiie e et e e e et e e e et e e e s sbteeeesabteeeeestaeeesstaeessastaeeesnssaeeesnes 27
I 1 (Tl o IO YN Y=Y o T SR UEURRNL 27
1.37  Entire Agreement/ Order Of PrECEOBNCE .....uecveecvi ettt ettt ettt eete et esbeebeesbeesteesasesaseeaseenseenrens 27
1.38  Contract MOdifiCatioNs .....cocueiiuiiiiie ettt ettt st st b e bt e s ae e et et e et an 28

Page 3 of 32 RFP 1234-2023-911ECC (Sewer Line Replacement Project)



Orleans Parish Communication District

1.39  Substitution Of PEIrSONNEL ...c...coiiiiiiiii ettt ettt et s e e e sb e senee e sareeenes
O B CTo 1V T g o 11 Y- IF- 1V PSPPSR
1.1 Claims OF CONEIOVEISIES ..ueetiiiuiiiitieiieteeet et te sttt st et et et e s bt e she e st e et e et e e sbeesaeesatesabesabeeabeeaseesmeesneeennean
) R Ofo o [ o ] = i o 1ol T TPV POUPROTOPPPUPRRINt
1.44  Prohibition of Discriminatory Boycotts of ISFael..........coovcuiiiiiiciiii i
) L oTo o =l o) ARTAY o T o PSPPSR
146 Task and SEIVICES ....ueieiieiietieee ettt sttt et e bt e s bt e sae e st s bt e b e e b e e s reesneeeneeennean
ATTACHMENT |: CERTIFICATION STATEMENT ...cuttiitieiieeie ettt ettt et et she e it st ste et e b e sbeesreesaeesneeen

Page 4 of 32 RFP 1234-2023-911ECC (Sewer Line Replacement Project)




Orleans Parish Communication District

REQUEST FOR PROPOSALS

FOR
SEWER LINE REPLACEMENT PROJECT

PART 1: ADMINISTRATIVE AND GENERAL INFORMATION

1.1 Purpose

This Request for Proposals (RFP) is to obtain competitive bids from qualified contractors interested in the
restoration of the ECC sewer lines in accordance with the terms and conditions of this RFP. The ECC has
7 (Seven) restrooms of varying sizes, and these rooms are critical to keep the ECC running and staff serving
the public safety needs of the residents and visitors of the City of New Orleans.

1.2 Background

The Louisiana Legislature created the OPCD in 1982 to provide E9-1-1 service throughout Orleans
Parish/City of New Orleans. The OPCD provides the 9 1 1 building; call-taking equipment; CAD; radio
console maintenance; network infrastructure; voice logging equipment; workstation consoles;
mapping/GlIS; and all other equipment necessary for 9 1 1 calls from the public to be answered,
processed, and dispatched. The OPCD also provides technical support for all 9-1-1 equipment. The OPCD
is funded entirely through a 9-1-1 service charge on all landline, wireless, and VolIP phone users in Orleans
Parish; OPCD receives no funding from the federal or state governments, or from the City of New Orleans.

The City of New Orleans is responsible for providing the call-takers and dispatchers, along with
administrative and supervisory staff to answer and dispatch E9 1 1 calls for service, as well as emergency
and non-emergency 10-digit lines. The New Orleans Fire Department (hereafter, “NOFD”), New Orleans
Emergency Medical Service (hereafter, “NOEMS”), and New Orleans Police Department (hereafter,
“NOPD”) operate three independent emergency communications sections in one Center. These three
separate agencies are co-located, and each agency retains control of its employees and call-taking and
processing procedures. All9 1 1 calls in Orleans Parish are answered by NOPD call-takers. Depending on
the nature of the request, a9 1 1 call is either processed by NOPD, transferred to NOEMS, or transferred
to NOFD. NOEMS also provides Emergency Medical Dispatch (EMD) for pre-arrival medical instructions.
The NOPD call-takers also answer all 10-digit emergency and non-emergency lines for NOPD. NOEMS call-
takers/dispatchers, and NOFD call-takers/dispatchers also answer their own 10-digit emergency lines.
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1.3 Goals and Objectives

The purpose of this Request for Proposals (hereafter, “RFP”) is to enter into a contract with a licensed,
qualified contractor for the restoration of both sewer lines in accordance with the terms and conditions
of this RFP.

The contractor is to provide for the restoration of this system; procurement of equipment; installation of
equipment; piping upgrade to PVC in both sewer line installations with hangers 2’ feet apart.

The OPCD also expects the contractor to perform other tasks essential to successful restoration of both
sewer lines, such as overall project management; documentation; testing; and acceptance. The
contractor awarded this contract will provide warranty, service, and support for all installed plumbing at
the ECC for 5 years with an option for an additional two years after OPCD accepts the repair.

Bidders are required to review and consider all bid-related documentation when responding to this RFP.
The OPCD will be looking for a fully functional sewer line system repair as detailed and outlined in this
RFP. Bidders are responsible for proposing and integrating a fully functional sewer line repair. Bidders
are also responsible for all components required to make the sewer line system complete and
operational. Following contract award, any additional items required to complete the repairs shall be
the sole responsibility of the bidder.

The contractor awarded this contract will provide all of the plumbing related equipment, fabrication,
assembly, installation, commissioning, service and maintenance.

1.4 Definitions

OPCD Orleans Parish Communication District

Contractor Any person having a contract with a governmental body; the selected
Proposer.

Discussions For the purposes of this RFP, a formal, structured means of conducting

written or oral communications/presentations with responsible Proposers
who submit proposals in response to this RFP.

NOPD New Orleans Police Department

May and Can The terms “may” and “can” denote an advisory or permissible action.
Must The term “must” denotes mandatory requirements.

NOFD New Orleans Fire Department

NOEMS New Orleans Emergency Medical Services

the ECC Chief Warren E. McDaniels, Sr. 9-1-1 Building

Proposer A firm or individual who responds to this RFP.

RFP Request for Proposals
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Shall and Will The terms “shall” and “will” denote mandatory requirements.

Should The term “should” denotes a desirable action.

1.5 Schedule of Events

Event Date
RFP posted to LaPAC and OPCD website April 11, 2023
Pre-proposal conference ON April 19, 2023 10AM CST
SITE
Deadline for receipt of written inquiries April 24, 2023 at 5:00PM CST
Deadline to answer written inquiries April 27th, 2023 at 5:00PM CST
Deadline for receipt of proposals May 8, 2023 at 5:00PM CST

ALL PROPOSALS SHALL REMAIN SEALED
UNTIL THE DATE AND TIME LISTED.

Presentations & Discussions (if applicable) TBD

Notice of Intent to award announcement, and| TBD
14day protest period begins, on or about

Contract execution, on or about Summer 2023

NOTE: OPCD reserves the right to revise this schedule. Revisions, if any, before the Proposal Submission
Deadline will be formalized by the issuance of an addendum to the RFP. This request for proposal (RFP)
document is the property of the Orleans Parish Communication District. It may not be altered without
written express permission of OPCD.

1.6 Proposal Submittal

Firms or individuals interested in providing services requested under this RFP must submit a proposal
containing the mandatory information specified in the section. The proposal must be received in hard
copy (printed) version by the RFP Coordinator on or before the date and time specified in the Schedule
of Events. E-mail submissions shall be acceptable to jbrossett@opcdla.gov. Proposers mailing their
proposals should allow sufficient mail delivery time to ensure receipt of their proposal by the time
specified. The proposal package must be delivered at the Proposer's expense to: Jared Brossett, Director
of Support Services, Orleans Parish Communication District, 118 City Park Ave., New Orleans, LA 70119.
The responsibility lies solely with each Proposer to ensure their proposal is delivered at the specified
place and prior to the deadline for submission. Proposals received after the deadline will not be
considered.
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1.6.1 Approximate Project Schedule:

The following Project Schedule of Events represents OPCD's best estimate of the schedule that will be
followed. Unless otherwise specified, the time of day for all events will be from 8:00 am to 5:00 pm
Central Time Zone.

These are estimated projected dates for planning and reference purposes. The actual date(s) may change
and minor adjustments may be required to the overall implementation schedule. OPCD reserves the
right, at its sole discretion, to amend the project schedule should such action be deemed in the best
interest of OPCD.

1.7 Proposal Response Format

Proposals submitted for consideration should follow the format and order of presentation
described below:

1.7.1 Cover Letter

A cover letter should be submitted on the Proposer's official business letterhead explaining the
intent of the Proposer.

1.7.2 Table of Contents

The proposal should be organized in the order contained below.

1.7.3 Executive Summary

This section serves to introduce the scope of the proposal. It shall include administrative
information including proposer contact name and phone number, and the stipulation that the
proposal is valid for a time period of at least ninety (90) calendar days from the date of
submission. This section should also include a summary of the Proposer's qualifications and
ability to meet the overall requirements in the timeframes set by the agency.

The executive summary should include a positive statement of compliance with the contract
terms, see Sample Contract, Attachment Il. If the Proposer cannot comply with any of the
contract terms, an explanation of each exception should be supplied. The Proposer should
address the specific language in the Sample Contract, Attachment Il and submit whatever
exceptions or exact contract modifications that its firm may seek. While final wording will be
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resolved during contract negotiations, the intent of the provisions will not be substantially
altered.

1.7.4 Company Background and Experience

The Proposers should give a brief description of their company including brief history, corporate
or organization structure, number of years in business, and copies of its latest financial statement,
preferably audited.

This section should provide a detailed discussion of the Proposer's prior experience in working on
projects similar in size, scope, and function to the proposed contract. Proposers should describe
their experience in other states or in corporate and governmental entities of comparable size and
diversity with references from previous clients including names and telephone numbers.

1.7.5 Veteran and Hudson Initiative Programs Participation

The State of Louisiana Veteran and Hudson Initiatives are designed to provide additional
opportunities for Louisiana-based small entrepreneurships (sometimes referred to as LaVet's and
SE's respectively) to participate in contracting and procurement with the State. A certified
Veteran-Owned and ServiceConnected Disabled Veteran-Owned small entrepreneurship (LaVet)
and a Louisiana Initiative for Small Entrepreneurships (Hudson Initiative) small entrepreneurship
are businesses that have been certified by the Louisiana Department of Economic Development.
All eligible vendors are encouraged to become certified. Qualification requirements and online
certification are available at: https://smallbiz.louisianaeconomicdevelopment.com.

If a Proposer is not a certified small entrepreneurship as described herein, but plans to use
certified small entrepreneurship(s), Proposer shall include in their proposal the names of their
certified Veteran Initiative or Hudson Initiative small entrepreneurship subcontractor(s), a
description of the work each will perform, and the dollar value of each subcontract.

During the term of the contract and at expiration, the Contractor will also be required to report
VeteranOwned and Service-Connected Disabled Veteran-Owned and Hudson Initiative small
entrepreneurship subcontractor or distributor participation and the dollar amount of each.

In RFP’s requiring the compliance of a good faith subcontracting plan, the State may require
Proposers to submit information on their business relationships and arrangements with certified
LaVet or Hudson Initiative subcontractors at the time of proposal review. Agreements between
a Proposer and a certified LaVet or Hudson Initiative subcontractor in which the certified LaVet
or Hudson Initiative subcontractor promises not to provide subcontracting quotations to other
Proposers shall be prohibited.
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If performing its evaluation of proposals, the State reserves the right to require a non-certified
Proposer to provide documentation and information supporting a good faith subcontracting plan.
Such proof may include contracts between Proposer and certified Veteran Initiative and/or
Hudson Initiative subcontractor(s).

If a contract is awarded to a Proposer who proposed a good faith subcontracting plan, the using
agency, the Louisiana Department of Economic Development (LED), or the Office of State
Procurement (OSP) may audit Contractor to determine whether Contractor has complied in good
faith with its subcontracting plan. The Contractor must be able to provide supporting
documentation (i.e., phone logs, fax transmittals, letter, e-mails) to demonstrate its good faith
subcontracting plan was followed. If it is determined at any time by the using agency, LED, or the
OSP Director that the Contractor did not in fact perform in good faith its subcontracting plan, the
contract award or the existing contract may be terminated.

The statutes (La. R.S. 39:2171 et. seq.) concerning the Veteran Initiative may be viewed at:
http://www.legis.la.gov/Legis/Law.aspx?d=671504.

The statutes (La. R.S. 39:2001 et. seq.) concerning the Hudson Initiative may be viewed at:
http://www.legis.la.gov/Legis/Law.aspx?d=96265.

The rules for the Veteran Initiative (LAC 19:VII. Chapters 11 and 15) and for the Hudson Initiative
(LAC 19:VIII Chapters 11 and 13) may be viewed at:
http://www.doa.la.gov/pages/osp/se/secv.aspx.

A current list of certified Veteran-Owned and Service-Connected Disabled Veteran-Owned and
Hudson

Initiative small entrepreneurships may be obtained from the Louisiana Economic Development
Certification System at: https://smallbiz.louisianaeconomicdevelopment.com

Additionally, a list of Hudson and Veteran Initiative small entrepreneurships, which have been
certified by the Louisiana Department of Economic Development and who have opted to register
in the State of Louisiana LaGov Supplier Portal:
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest user=self reg.

This may be accessed from the State of Louisiana Procurement and Contract (LaPAC) Network:
https://wwwcfprd.doa.louisiana.gov/OSP/LaPAC/vendor/VndPubMain.cfm.

When using this site, determine the search criteria (i.e. alphabetized list of all certified vendors,
by commodities, etc.) and select SmallE, VSE, or DVSE.

Page 10 of 32 RFP 1234-2023-911ECC (Sewer Line Replacement Project)


http://www.legis.la.gov/Legis/Law.aspx?d=671504
http://www.legis.la.gov/Legis/Law.aspx?d=671504
http://www.legis.la.gov/Legis/Law.aspx?d=96265
http://www.legis.la.gov/Legis/Law.aspx?d=96265
http://www.doa.la.gov/pages/osp/se/secv.aspx
http://www.doa.la.gov/pages/osp/se/secv.aspx
https://smallbiz.louisianaeconomicdevelopment.com/
https://smallbiz.louisianaeconomicdevelopment.com/
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest_user=self_reg
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest_user=self_reg
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest_user=self_reg
https://wwwcfprd.doa.louisiana.gov/OSP/LaPAC/vendor/VndPubMain.cfm
https://wwwcfprd.doa.louisiana.gov/OSP/LaPAC/vendor/VndPubMain.cfm

Orleans Parish Communication District

1.7.6 Cost Proposal

The Proposer shall provide the total cost, including but not limited to travel and project expenses,
for providing all services described in the RFP. For information purposes only, the Proposer should
provide for the project’s proposed staff: the total estimated number of hours by job classification,
the billing rate by classification, hourly rate or unit cost and an estimated percentage of the effort
that will be completed by a subcontractor (if applicable).

1.7.7 Certification Statement

The Proposer must sign and submit Attachment |, the Certification Statement.

1.8 Number of Copies of Proposals

OPCD requests that 6 copies of the proposal be submitted to the RFP Coordinator at the address
specified. At least one copy of the proposal shall contain original signatures of those company
officials or agents duly authorized to sign proposals or contracts on behalf of the organization. A
certified copy of a board resolution granting such authority should be submitted if the Proposer
is a corporation. The proposal containing original signatures will be retained for incorporation
into any contract resulting from this RFP.

1.9 Legibility/Clarity

Responses to the requirements of this RFP in the formats requested are desirable with all
guestions answered in as much detail as practicable. The Proposer’s response should
demonstrate an understanding of the requirements. Proposals prepared simply and
economically, providing a straightforward, concise description of the Proposer’s ability to meet
the requirements of the RFP are also desired. Each Proposer shall be solely responsible for the
accuracy and completeness of its proposal.

1.10 Confidential Information, Trade Secrets, and Proprietary Information

The designation of certain information as trade secrets and/or privileged or confidential
proprietary information shall only apply to the technical portion of the proposal. The financial
proposal will not be considered confidential under any circumstance. Any proposal copyrighted
or marked as confidential or proprietary in its entirety may be rejected without further
consideration or recourse.
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For the purposes of this procurement, the provisions of the Louisiana Public Records Act (La. R.S.
44.1 et. seq.) shall be in effect. Pursuant to this Act, all proceedings, records, contracts, and other
public documents relating to this procurement shall be open to public inspection. Proposers are
reminded that while trade secrets and other proprietary information they submit in conjunction
with this procurement may not be subject to public disclosure, protections must be claimed by
the Proposer at the time of submission of its technical proposal. Proposers should refer to the
Louisiana Public Records Act for further clarification.

The Proposer shall clearly designate the part of the proposal that contains a trade secret and/or
privileged or confidential proprietary information as “confidential” in order to claim protection,
if any, from disclosure. The Proposer shall mark the cover sheet of the proposal with the following
legend, specifying the specific section(s) of the proposal sought to be restricted in accordance
with the conditions of the legend:

“The data contained in pages __ of the proposal have been submitted in
confidence and contain trade secrets and/or privileged or confidential
information and such data shall only be disclosed for evaluation purposes,
provided that if a contract is awarded to this Proposer as a result of or in
connection with the submission of this proposal, the OPCD shall have the right to
use or disclose the data therein to the extent provided in the contract. This
restriction does not limit the OPCD’s right to use or disclose data obtained from
any source, including the Proposer, without restrictions.”

Further, to protect such data, each page containing such data shall be specifically identified and
marked “CONFIDENTIAL.”

If the Proposer’s response contains confidential information, the Proposer should also submit a
redacted copy of their proposal along with their original proposal. When submitting the redacted
copy, the Proposer should clearly mark the cover as such - “REDACTED COPY..” The redacted
copy should also state which sections or information has been removed. The proposer should
also submit one (1) electronic redacted copy of its proposal on a USB flash drive. The redacted
copy of the proposal will be the copy produced by the OPCD if a competing proposer or other
person seeks review or copies of the Proposer’s confidential data.

If the Proposer does not submit the redacted copy, it will be assumed that any claim to keep
information confidential is waived.

Proposers must be prepared to defend the reasons why the material should be held confidential.
By submitting a proposal with data, information, or material designated as containing trade
secrets and/or privileged or confidential proprietary information, or otherwise designated as
“confidential”, the Proposer agrees to indemnify and defend (including attorney’s fees) the OPCD
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and hold the agency harmless against all actions or court proceedings that may ensue which seek
to order the State to disclose the information.

Additionally, any proposal that fails to follow this section and/or La. R.S. 44:3.2.(D)(1) shall have
failed to properly assert the designation of trade secrets and/or privileged or confidential
proprietary information and the information may be considered public records.

1.11 Proposal Clarifications Prior to Submittal

1.11.1 Pre-proposal Conference

An optional pre-proposal conference will be held ON SITE at 118 City Park Ave, New Orleans, LA
70119 on April 19t at 10:00am. The purpose of the conference shall be for Proposers to obtain
clarification of the requirements of the RFP and to receive answers to relevant questions. Any
firm or joint venture intending to submit a proposal may have at least one duly authorized
representative to attend the pre-proposal conference.

Although impromptu questions will be permitted and spontaneous answers will be provided
during the conference, the only official answer or position of the Agency will be stated in writing
in response to written questions. Potential Proposers should submit all questions in writing even
if an answer has already been given to an oral question. After the conference, written questions
will be researched and an official response will be posted at
https://wwwcfprd.doa.louisiana.gov/osp/lapac/pubMain.cfm.

Only OPCD has the authority to officially respond to a Proposer’s questions on behalf of the OPCD.
Any communications from any other individuals shall not be binding.

Note: LaPAC is the State’s online electronic bid posting and notification system resident on the
Office of State Procurement website http://www.doa.la.gov/Pages/osp/Index.aspx. In that LaPAC
provides an immediate e-mail notification to subscribing Bidders/Proposers that a solicitation and
any subsequent addenda have been let and posted, notice and receipt thereof is considered
formally given as of their respective dates of posting. To receive the e-mail notification,
Vendors/Proposers must register in the LaGov portal. Registration is intuitive at the following link:
https://lagoverpvendor.doa.louisiana.gov/irj/portal/anonymous?guest user=self reg.

Help scripts are available on OSP website under vendor center at:
http://www.doa.la.gov/Pages/osp/vendorcenter/regnhelp/index.aspx.
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1.11.2 Blackout Period

The blackout period is a specified period of time during a competitive sealed procurement
process in which any Proposer, bidder, or its agent or representative, is prohibited from
communicating with any employee or contractor of the agency involved in any step in the
procurement process about the affected procurement. “Involvement” in the procurement
process includes but may not be limited to project management, design, development,
implementation, procurement management, development of specifications, and evaluation of
proposals for a particular procurement. All solicitations for competitive sealed procurements will
identify a designated contact person, as per Proposer Inquiries section of this RFP. All
communications to and from potential Proposers, bidders, vendors and/or their representatives
during the blackout period must be in accordance with this solicitation’s defined method of
communication with the designated contact person. The blackout period will begin upon posting
of the solicitation. The blackout period will end when the contract is awarded.

In those instances in which a prospective Proposer is also an incumbent contractor, the agency and the
incumbent contractor may contact each other with respect to the existing contract only. Under no
circumstances may the agency and the incumbent contractor and/or its representative(s) discuss the
blacked-out procurement.

Any bidder, Proposer, or agency contractor who violates the blackout period may be liable to the
OPCD in damages and/or subject to any other remedy allowed by law.

Any costs associated with cancellation or termination will be the responsibility of the Proposer or
bidder.

Notwithstanding the foregoing, the blackout period shall not apply to:

* A protest to a solicitation submitted pursuant to La. R.S. 39:1671;

« Duly noticed site visits and/or conferences for bidders or Proposers;

» Oral presentations during the evaluation process

» Communications regarding a particular solicitation between any person and staff of the
procuring agency provided the communication is limited strictly to matters of procedure.
Procedural matters include deadlines for decisions or submission of proposals and the
proper means of communicating regarding the procurement, but shall not include any
substantive matter related to the particular procurement or requirements of the RFP
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1.12  Error and Omissions in Proposal

The OPCD reserves the right to seek clarification of any proposal for the purpose of identifying
and eliminating minor irregularities or informalities.

1.13 Changes, Addenda, Withdrawals

The OPCD reserves the right to change the schedule of events or revise any part of the RFP by issuing
an addendum to the RFP at any time. Addenda, if any, will be posted at
https://wwwcfprd.doa.louisiana.gov/osp/lapac/pubMain.cfm.

It shall be the responsibility of the Proposer to check the website for addenda to the RFP.

1.14  Withdrawal of Proposal

A Proposer may withdraw a proposal that has been submitted at any time up to the date and
time the proposal is due. To withdraw a proposal, a written request signed by the authorized
representative of the Proposer must be submitted to the RFP coordinator identified in the RFP.

1.15 Waiver of Administrative Informalities

The OPCD shall reserve the right, at its sole discretion, to waive minor administrative informalities
contained in any proposal.

1.16  Proposal Rejection/RFP Cancellation

Issuance of this RFP in no way shall constitute a commitment by the OPCD to award a contract.
OPCD shall reserve the right to accept or reject, in whole or part, all proposals submitted and/or
cancel this RFP if it is determined to be in the OPCD’s best interest.

1.17 Ownership of Proposal

All materials submitted in response to this RFP shall become the property of OPCD. Selection or
rejection of a proposal shall not affect this right.

1.18  Cost of Offer Preparation

The OPCD shall not be liable for any costs incurred by Proposers prior to issuance of or entering
into a contract. Costs associated with developing the proposal, preparing for oral presentations,
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and any other expenses incurred by the Proposer in responding to this RFP shall be entirely the
responsibility of the Proposer and shall not be reimbursed in any manner by the OPD.

1.19 Taxes

Contractor shall be responsible for payment of all applicable taxes from the funds to be received
under contract awarded from this RFP.

The Louisiana Department of Revenue must determine that the prospective contractor is current
in the filing of all applicable tax returns and reports and in payment of all taxes, interest, penalties,
and fees owed to the state and collected by the Department of Revenue prior to the approval of
the contract by the OPCD. The prospective contractor shall attest to its current and/or
prospective compliance by signing the Certification Statement, Attachment |, submitted with its
proposal, and also agrees to provide its seven-digit LDR Account Number to the contracting
agency so that the prospective contractor’s tax payment compliance status may be verified. The
prospective contractor further acknowledges understanding that issuance of a tax clearance
certificate by the Louisiana Department of Revenue is a necessary precondition to the approval
and effectiveness of the contract by the Office of State Procurement. The contracting agency
reserves the right to withdraw its consent to the contract without penalty and proceed with
alternate arrangements should the vendor fail to resolve any identified apparent outstanding tax
compliance discrepancies with the Louisiana Department of Revenue within seven (7) days of
such notification.

1.20 Determination of Responsibility

Determination of the Proposer’s responsibility relating to this RFP shall be made by the agency
and must find that the selected Proposer:

Has adequate financial resources for performance, or has the ability to obtain such resources as
required during performance.

Has the necessary experience, organization, technical qualifications, skills, and facilities, or has
the ability to obtain them; Is able to comply with the proposed or required time of delivery or
performance schedule;

Proposers should ensure that their proposals contain sufficient information for the State to make
its determination by presenting acceptable evidence of the above to perform the contracted
services. OPCD reserves the right to require the successful proposer to submit evidence of proper
licensure prior to execution of the contract.
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The successful proposer must hold all necessary and applicable business and professional
licenses. Has a satisfactory record of integrity, judgment, and performance.

Requires a Project Manager to be on site and responsible for keeping the project within
contracted scope, cost, and timeline and provide OPCD’s Manager of Facilities and Director of
Support Services with weekly written status reports; and

Is otherwise qualified and eligible to receive an award under applicable laws and regulations.

1.21 Use of Subcontractors

The OPCD shall have a single prime Contractor as the result of any contract negotiation, and that
prime Contractor shall be responsible for all deliverables specified in the RFP and proposal. This
general requirement notwithstanding, Proposers may enter into subcontractor arrangements,
however, proposers shall acknowledge in their proposals total responsibility for the entire
contract.

If the Proposer intends to subcontract for portions of the work, the Proposer shall identify any
subcontractor relationships and include specific designations of the tasks to be performed by the
subcontractor. Information required of the Proposer under the terms of this RFP shall also be
required for each subcontractor, if requested by OPCD. The prime Contractor shall be the single
point of contact for all work.

All Contractors and vendors shall comply with OPCD’s Building Access Control and Site Security
Policy, Standard Operating Procedure 1.4.1 which includes fingerprinting.

Unless provided for in the contract, the prime Contractor shall not contract with any other party
for any of the services herein contracted without the express prior written approval of OPCD.

1.22  Written or Oral Discussions/Presentations

OPCD, at its sole discretion, may require all Proposers reasonably susceptible of being selected
for the award to provide an oral presentation of how they propose to meet the agency’s program
objectives. Commitments made by the Proposer at the oral presentation, if any, will be
considered binding.
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1.23  Acceptance of Proposal Content

All proposals will be reviewed to determine compliance with administrative and mandatory
requirements as specified in the RFP. Proposals that are not in compliance will be rejected from
further consideration.

1.24 Evaluation and Selection

The evaluation of proposals will be accomplished by an evaluation team, to be designated by
OPCD, which will determine the proposal most advantageous to OPCD, taking into consideration
price and the other evaluation factors set forth in the RFP.

The evaluation team may consult subject matter expert(s) to serve in an advisory capacity
regarding any Proposer or proposal. Such input may include, but not be limited to, analysis of
Proposer financial statements, review of technical requirements, or preparation of cost score
data.

1.25 Best and Final Offers (BAFO)

OPCD reserves the right to conduct a BAFO with one or more Proposers identified by the
evaluation committee to be reasonably susceptible of being selected for an award. If conducted,
the Proposers selected will receive written notification of their selection, a list of specific items
to address in the BAFO, and instructions for submittal. The BAFO negotiation may be used to
assist OPCD in clarifying the scope of work or to obtain the most cost effective pricing available.

The written invitation to participate in BAFO will not obligate OPCD to a commitment to
enter into a contract.

1.26  Contract Award and Execution

The OPCD reserves the right to enter into a contract based on the initial offers received without
further discussion of the proposals submitted. OPCD reserves the right to contract for all or a
partial list of services offered in the proposals.

The RFP, including any addenda added, and the selected proposal shall become part of the
contract initiated by OPCD.

The selected Proposer shall be expected to enter into a contract that is substantially the same as
the Sample Contract, Attachment Il. A Proposer shall not submit its own standard contract terms
and conditions as a response to this RFP. The Proposer should submit in its proposal any
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exceptions or contract deviations that its firm wishes to negotiate. Negotiations may coincide
with the announcement of the selected Proposer.

If the contract negotiation period exceeds 30 business days, or if the selected Proposer fails to
sign the final contract within 30 business days of delivery, the OPCD may elect to cancel the award
and award the contract to the next-highest-ranked Proposer.

1.27  Notice of Intent to Award

The evaluation team shall compile the scores and make a recommendation to the head of the
agency on the basis of the responsive and responsible Proposer(s) with the highest score(s).

The OPCD will notify the successful Proposer(s) and proceed to negotiate terms for final
contract(s). Unsuccessful Proposers will be notified in writing accordingly.

The proposals received (except for that information appropriately designated as confidential in
accordance with R.S. 44.1 et seq), scores of each proposal considered along with a summary of
scores, and a narrative justifying selection shall be made available, upon request, to all interested
parties after the “Notice of Intent to Award” letter has been issued.

Any person aggrieved by the proposed award has the right to submit a protest in writing to the
Executive Director of OPCD within fourteen (14) calendar days after the agency issues a Notice of Intent
to award a contract.

1.28 Right to Prohibit Award

In accordance with the provisions of R.S. 39:2192, any public entity shall be authorized to reject
a proposal from, or not award a contract to, a business in which any individual with an ownership
interest of five percent or more, has been convicted of, or has entered a plea of guilty or nolo
contendere to any state felony or equivalent federal felony crime committed in the solicitation
or execution of a contract or RFP awarded under the laws governing public contracts under the
provisions of Chapter 10 of Title 38 of the Louisiana Revised Statutes of 1950, and all contracts
under Title 39, Chapter 17 of the Louisiana Procurement Code, including contracts for
professional, personal, consulting, and social services.

1.28.1 Contractor's Insurance
The Contractor shall purchase and maintain for the duration of the contract insurance against

claims for injuries to persons or damages to property which may arise from or in connection with
the performance of the work hereunder by the Contractor, its agents, representatives,
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employees, or subcontractors. The cost of such insurance shall be included in the total contract
amount.

1.28.2 Minimum Scope and Limits of Insurance

1.28.2.1 Workers Compensation

Workers Compensation insurance shall comply with the Workers Compensation law of the State
of the Contractor’s headquarters. Employers Liability is included with a minimum limit of
$1,000,000 per accident/per disease/per employee. If work is to be performed over water and
involves maritime exposure, applicable LHWCA, Jones Act, or other maritime law coverage shall
be included. A.M. Best's insurance company rating requirement may be waived for workers
compensation coverage only.

1.28.2.2 Commercial General Liability

Commercial General Liability insurance, including Personal and Advertising Injury Liability and
Products and Completed Operations, shall have a minimum limit per occurrence of $1,000,000
and a minimum general annual aggregate of $2,000,000. The Insurance Services Office (I1SO)
Commercial General Liability occurrence coverage form CG 00 01 (current form approved for use
in Louisiana), or equivalent, is to be used in the policy. Claims-made form is unacceptable.

1.28.2.3 Professional Liability (Errors and Omissions)

Professional Liability (Error & Omissions) insurance, which covers the professional errors, acts, or
omissions of the Contractor, shall have a minimum limit of $1,000,000. Claims-made coverage is
acceptable. The date of the policy's inception must be no later than the first date of the
anticipated work under the contract. It shall provide coverage for the contract's duration and
shall have an expiration date no earlier than 30 days after the anticipated completion of the
contract. The policy shall provide an extended reporting period of at least 36 months from its
expiration date if it is not renewed.

1.28.2.4 Automobile Liability

Automobile Liability Insurance shall have a minimum combined single limit per accident of
$1,000,000. ISO form number CA 00 01 (current form approved for use in Louisiana), or
equivalent, is to be used in the policy. This insurance shall include third-party bodily injury and
property damage liability for owned, hired and non-owned automobiles.
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1.28.2.5 Cyber Liability

Cyber liability insurance, including first-party costs, due to an electronic breach that compromises
the State’s confidential data shall have a minimum limit per occurrence of $1,000,000. Claims-
made coverage is acceptable. The date of the policy's inception must be no later than the first
date of the anticipated work under the contract. It shall provide coverage for the duration of the
contract and shall have an expiration date no earlier than 30 days after the anticipated
completion of the contract. The policy shall provide an extended reporting period of at least 36
months from its expiration date if it is not renewed. The policy shall not be cancelled for any
reason, except non-payment of premium. In the event of a cyber breach that can be traced to
the vendor’s equipment or remote access, the vendor shall be required to indemnify OPCD with
respect to the mitigation & recovery from said breach.

1.28.3 Deductibles and Self-insured Retentions

Any deductibles or self-insured retentions must be declared to and accepted by the Agency. The
Contractor shall be responsible for all deductibles and self-insured retentions.

1.28.4 Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1.28.4.1 Commercial General Liability, Automobile Liability, and Cyber Liability Coverages

The Agency, its officers, agents, employees and volunteers shall be named as an additional
insured as regards negligence by the Contractor. ISO Forms CG 20 10 (for ongoing work) AND CG
20 37 (for completed work) (current forms approved for use in Louisiana), or equivalents, are to
be used when applicable. The coverage shall contain no special limitations on the scope of
protection afforded to the Agency.

The Contractor’s insurance shall be primary as respects the Agency, its officers, agents,
employees and volunteers for any and all losses that occur under the contract. Any insurance or
self-insurance maintained by the Agency shall be excess and non-contributory of the Contractor’s
insurance.

1.28.4.2 Workers Compensation and Employers Liability Coverage
To the fullest extent allowed by law, the insurer shall agree to waive all rights of subrogation

against the Agency, its officers, agents, employees, and volunteers for losses arising from work
performed by the Contractor for the Agency.
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1.28.4.3 All Coverages

All policies must be endorsed to require 30 days written notice of cancellation to the Agency.
Ten-day written notice of cancellation is acceptable for non-payment of premium. Notifications
shall comply with the standard cancellation provisions in the Contractor’s policy. In addition,
Contractor is required to notify Agency of policy cancellations or reductions in limits.

The acceptance of the completed work, payment, failure of the Agency to require proof of
compliance, or Agency’s acceptance of a non-compliant certificate of insurance shall not release
the Contractor from the obligations of the insurance requirements or indemnification agreement.

The insurance companies issuing the policies shall have no recourse against the Agency for
payment of premiums or for assessments under any form of the policies.

Any failure of the Contractor to comply with reporting provisions of the policy shall not affect
coverage provided to the Agency, its officers, agents, employees, and volunteers.

1.28.5 Acceptability of Insurers

All required insurance shall be provided by a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located. Insurance shall be placed with insurers
with an A.M. Best's rating of A-:VI or higher. This rating requirement may be waived for workers
compensation coverage only.

If at any time an insurer issuing any such policy does not meet the minimum A.M. Best rating, the
Contractor shall obtain a policy with an insurer that meets the A.M. Best rating and shall submit
another Certificate of Insurance within 30 days.

1.28.6 Verification of Coverage

The contractor shall furnish the OPCD with Certificates of Insurance reflecting proof of required
coverage. The Certificates for each insurance policy are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The Certificates are to be received and approved by
the Agency before work commences and upon any contract renewal or insurance policy renewal
thereafter.

In addition to the Certificates, Contractor shall submit the declarations page and the cancellation
provision for each insurance policy. The Agency reserves the right to request complete certified
copies of all required insurance policies at any time.
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Upon failure of the Contractor to furnish, deliver and maintain required insurance, the contract,
at the election of the OPCD, may be suspended, discontinued, or terminated. Failure of the
Contractor to purchase and/or maintain any required insurance shall not relieve the Contractor
from any liability or indemnification under the contract.

1.28.7 Subcontractors

The Contractor shall include all subcontractors as insureds under its policies OR shall be
responsible for verifying and maintaining the Certificates provided by each subcontractor.
Subcontractors shall be subject to all requirements stated herein. The OPCD reserves the right to
request copies of subcontractors’ Certificates at any time.

1.28.8 Workers Compensation Indemnity

In the event Contractor is not required to provide or elects not to provide workers compensation
coverage, the parties hereby agree that Contractor, its owners, agents and employees will have
no cause of action against, and will not assert a claim against, the State of Louisiana, its
departments, agencies, agents and employees as an employer, whether pursuant to the
Louisiana Workers Compensation Act or otherwise, under any circumstance. The parties also
hereby agree that the State of Louisiana, its departments, agencies, agents, and employees shall
in no circumstance be, or considered as, the employer or statutory employer of Contractor, its
owners, agents, and employees. The parties further agree that Contractor is a wholly
independent contractor and is exclusively responsible for its employees, owners, and agents. The
contractor hereby agrees to protect, defend, indemnify, and hold the State of Louisiana, its
departments, agencies, agents, and employees harmless from any such assertion or claim that
may arise from the performance of the contract.

1.29 Duty To Defend

Upon notice of any claim, demand, suit, or cause of action against the OPCD, alleged to arise out
of or be related to this Contract, Contractor shall investigate, handle, respond to, provide defense
for, and defend at its sole expense, even if the claim, demand, suit, or cause of action is
groundless, false, or fraudulent. The State may, but is not required to, consult with, or assist the
Contractor, but this assistance shall not affect the Contractor’s obligations, duties, and
responsibilities under this section. The Contractor shall get the OPCD’s written consent before
entering any settlement or dismissal.

1.30  Liability and Indemnification
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1.30.1 Contractor Liability

Contractor shall be liable without limitation to the OPCD for any and all injury, death, damage,
loss, destruction, damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses
(including attorney fees), obligations, and other liabilities of every name and description, which
may occur or in any way arise out of any act or omission of Contractor, its owners, agents,
employees, partners or subcontractors.

1.30.2 Force Majeure

It is understood and agreed that neither party can foresee the exigencies beyond the control of
each party which arise by reason of an Act of God or force majeure; therefore, neither party shall
be liable for any delay or failure in performance beyond its control resulting from an Act of God
or force majeure. The OPCD shall determine whether a delay or failure results from an Act of God
or force majeure based on its review of all facts and circumstances. The parties shall use
reasonable efforts, including but not limited to, use of continuation of operations plans (COOP),
business continuity plans, and disaster recovery plans, to eliminate or minimize the effect of such
events upon the performance of their respective duties under this Contract.

1.30.3 Indemnification

Contractor shall fully indemnify and hold harmless the OPCD, without limitation, for any and all
injury, death, damage, loss, destruction, damages, costs, fines, penalties, judgments, forfeitures,
assessments, expenses (including attorney fees), obligations, and other liabilities of every name
and description, which may occur or in any way arise out of any act or omission of Contractor, its
owners, agents, employees, partners or subcontractors. The Contractor shall not indemnify for
the portion of any loss or damage arising from the State’s act or failure to act.

1.30.4 Intellectual Property Indemnification

The Contractor shall fully indemnify and hold harmless OPCD, without limitation, from and
against damages, costs, fines, penalties, judgments, forfeitures, assessments, expenses (including
attorney fees), obligations, and other liabilities in any action for infringement of any intellectual
property right, including but not limited to, trademark, trade-secret, copyright, and patent rights.

When a dispute or claim arises relative to a real or anticipated infringement, the Contractor, at

its sole expense, shall submit information and documentation, including formal patent attorney
opinions, as required by the State.
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If the use of the product, material, service, or any component thereof is enjoined for any reason
or if the Contractor believes that it may be enjoined, Contractor, while ensuring appropriate
migration and implementation, data integrity, and minimal delays of performance, shall at its sole
expense and in the following order of precedence: (i) obtain for the OPCD the right to continue
using such product, material, service, or component thereof; (ii) modify the product, material,
service, or component thereof so that it becomes a non-infringing product, material, or service
of at least equal quality and performance; (iii) replace the product, material, service, or
component thereof so that it becomes a non-infringing product, material, or service of at least
equal quality and performance; or, (iv) provide the OPCD monetary compensation for all
payments made under the Contract related to the infringing product, material, service, or
component, plus for all costs incurred to procure and implement a non-infringing product,
material, or service of at least equal quality and performance. Until this obligation has been
satisfied, the Contractor remains in default.

The Contractor shall not be obligated to indemnify that portion of a claim or dispute based upon
the OPCD’s unauthorized: i) modification or alteration of the product, material or service; ii) use
of the product, material or service in combination with other products not furnished by
Contractor; or, iii) use of the product, material or service in other than the specified operating
conditions and environment.

1.30.5 Limitations of Liability

For all claims against the Contractor not governed by any other provision of this Section,
regardless of the basis on which the claim is made, the Contractor's liability for direct damages
shall be limited to two times the maximum dollar amount of the Contract.

The Contractor shall not be liable for incidental, indirect, special, or consequential damages,
unless otherwise specifically enumerated herein, or in a resulting task order or purchase order
mutually agreed upon between the parties. In no circumstance shall the OPCD be liable for
incidental, indirect, special, or consequential damages; lost profits; lost revenue; or lost
institutional operating savings.

1.30.6 Other Remedies
If the Contractor fails to perform in accordance with the terms and conditions of this Contract, or
if any lien or claim for damages, penalties, costs and the like is asserted by or against the OPCD,
then, upon notice to the Contractor, the OPCD may pursue all remedies available to it at law or
equity, including retaining monies from amounts due the Contractor and proceeding against any
surety of the Contractor.
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131 Payment
Payment terms shall be negotiated with the successful Proposer.

Payments are predicated upon successful completion and written approval by OPCD of the tasks
and deliverables described as provided in Sections 2.3 Deliverable and 2.4 Technical
requirements (as applicable). Payments will be made to the Contractor after OPCD approves in
writing the work performed and the submitted invoice. Payment will be made only after the
Director of Support Services and the Manager of Facilities approves the invoice for payment. The
OPCD will make every reasonable effort to make payments within 30 calendar days of an
approved invoice that falls under a valid contract.

1.32 Termination

1.32.1 Termination of the Contract for Cause

The OPCD may terminate the Contract for cause based upon the failure of the Contractor to
comply with the terms and/or conditions of the Contract; provided the OPCD shall give the
Contractor written notice specifying the Contractor’s failure. If within thirty (30) calendar days
after receipt of such notice, the Contractor shall not have either corrected such failure or, in the
case of failure which cannot be corrected in thirty (30) calendar days, begun in good faith to
correct said failure and thereafter proceeded diligently to complete such correction, then the
OPCD may, at its option, place the Contractor in default and the Contract shall terminate on the
date specified in such notice. Failure to perform within the time agreed upon in the contract may
constitute default and may cause cancellation of the contract.

The Contractor may exercise any rights available to it under Louisiana law to terminate for cause
upon the failure of the OPCD to comply with the terms and conditions of the contract provided
that the Contractor shall give the OPCD written notice specifying the agency’s failure and a
reasonable opportunity for the agency to cure the defect.

1.32.2 Termination of the Contract for Convenience

The OPCD may terminate the Contract at any time without penalty by giving thirty (30) calendar
days’ written notice to the Contractor of such termination or negotiating with the Contractor an
effective date. The contractor shall be entitled to payment for deliverables in progress, to the
extent work has been performed satisfactorily.
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1.32.3 Termination for Non-Appropriation of Funds

Continuation of the contract shall be contingent on the appropriation of funds by the legislature
to fulfill the contract requirements. If the legislature fails to appropriate sufficient monies to
provide for the continuation of the contract, or if such appropriation is reduced by the veto of
the Governor or by any means provided in the appropriations act of Title 39 of the Louisiana
Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding revenues
for that year, or for any other lawful purpose, and the effect of such reduction is to provide
insufficient monies for the continuation of the contract, the contract shall terminate on the date
of the beginning of the first fiscal year for which funds have not been appropriated.

1.33 Assignment

No Contractor shall assign any interest in the contract by assignment, transfer, or novation,
without prior written consent of the OPCD. This provision shall not be construed to prohibit the
Contractor from assigning to a bank, trust company, or other financial institution any money due
or to become due from approved contracts without such prior written consent. Notice of any
such assignment or transfer shall be furnished promptly to the OPCD.

1.34 INTENTIONALLY LEFT BLANK
1.35 Civil Rights Compliance

Contractor agrees not to discriminate in its employment practices and will render services under
the contract without regard to race, color, religion, sex, sexual orientation, national origin,
veteran status, political affiliation, disability, or age in any matter relating to employment. Any
act of discrimination committed by Contractor, or failure to comply with these statutory
obligations when applicable shall be grounds for termination of the contract.

1.36 Record Ownership

All records, reports, documents, or other material related to any contract resulting from this RFP
and/or obtained or prepared by the Contractor in connection with the performance of the
services contracted for herein shall become the property of the State and shall, upon request, be
returned by the Contractor to the OPCD, at the Contractor’s expense, at termination or expiration
of the contract.

1.37 Entire Agreement/ Order of Precedence

The contract, together with the RFP and addenda issued thereto by the State, the proposal
submitted by the Contractor in response to the OPCD’s RFP, and any exhibits specifically
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incorporated herein by reference, shall constitute the entire agreement between the parties with
respect to the subject matter.

In the event of any inconsistent or incompatible provisions, this signed agreement (excluding the
RFP and the Contractor’s proposal) shall take precedence, followed by the provisions of the RFP,
and then by the terms of the Contractor’s proposal.

1.38 Contract Modifications

No amendment or variation of the terms of the contract shall be valid unless made in writing,
signed by the parties, and approved as required by law. No oral understanding or agreement not
incorporated in the contract shall be binding on any of the parties.

1.39  Substitution of Personnel

The Contractor's personnel assigned to the Contract shall not be replaced without the prior
written consent of the OPCD. Such consent shall not be unreasonably withheld or delayed
provided an equally qualified replacement is offered. In the event that any agency or Contractor
personnel become unavailable due to resignation, illness, or other factors, excluding assignment
to a project outside the contract, outside of the agency's or Contractor's reasonable control, as
the case may be, the OPCD or the Contractor shall be responsible for providing an equally
gualified replacement in time to avoid delays in completing tasks. The Contractor will make every
reasonable attempt to assign the personnel listed in his proposal.

140 Governing Law
The contract shall be governed by and interpreted in accordance with the laws of the State of

Louisiana. Venue of any action brought with regard to the contract shall be in Civil District Court,
Parish of Orleans, State of Louisiana.

1.41 Claims or Controversies

Any claim or controversy arising out of the contract shall be resolved by the provisions of
Louisiana Revised Statutes 39:1672.2-1672.4.
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1.42  Code of Ethics

Proposers shall be responsible for determining that there will be no conflict or violation of the
Louisiana Ethics Code if their company is awarded the contract. The Louisiana Board of Ethics
shall be the only entity which can officially rule on ethics issues.

1.43 Corporate Requirements

If the Contractor is a corporation not incorporated under the laws of the State of Louisiana, the
Contractor shall have obtained a certificate of authority pursuant to R. S. 12:301-302 from the
Louisiana’s Secretary of State. If the Contractor is a for-profit corporation whose stock is not
publicly traded, the Contractor shall ensure that a disclosure of ownership form has been
properly filed with the Louisiana’s Secretary of State.

1.44  Prohibition of Discriminatory Boycotts of Israel

In preparing its response, the Proposer has considered all proposals submitted from qualified,
potential subcontractors and suppliers, and has not, in the solicitation, selection, or commercial
treatment of any subcontractor or supplier, refused to transact or terminated business activities,
or taken other actions intended to limit commercial relations, with a person or entity that is
engaging in commercial transactions in Israel or Israeli-controlled territories, with the specific
intent to accomplish a boycott or divestment of Israel. Proposer also has not retaliated against
any person or other entity for reporting such refusal, termination, or commercially limiting
actions. The State reserves the right to reject the response of the Proposer if this certification is
subsequently determined to be false, and to terminate any contract awarded based on such a
false response.

1.45 Scope of Work

TO BE FINALIZED DURING CONTRACT NEGOTIATION PHASE

1.46 Task and Services

TO BE FINALIZED DURING CONTRACT NEGOTIATION PHASE
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ATTACHMENT I: CERTIFICATION STATEMENT

The undersigned hereby acknowledges she/he has read and understands all requirements and specifications of
the Request for Proposals (RFP), including attachments.

OFFICIAL CONTACT. The OPCD requests that the Proposer designate one person to receive all documents and

the method in which the documents are best delivered. The Proposer should identify the Contact name and
fill in the information below: (Print Clearly)

A. Official Contact Name:

B. E-mail Address:

C. Facsimile Number with area code: ()

D. US Mail Address:

Proposer shall certify that the above information is true and shall grant permission to the OPCD to contact the
above named person or otherwise verify the information provided.

By its submission of this proposal and authorized signature below, Proposer shall certify that:

1. The information contained in its response to this RFP is accurate;

2. Proposer shall comply with each of the mandatory requirements listed in the RFP and will meet or
exceed the functional and technical requirements specified therein;

3. Proposer shall accept the procedures, evaluation criteria, mandatory contract terms and conditions,
and all other administrative requirements set forth in this RFP.

4. Proposer's quote shall be valid for at least 90 calendar days from the date of proposal's signature
below;

5. Proposer understands that if selected as the successful Proposer, he/she will have 30 business days in
which to complete contract negotiations, if any, and 30 business days from the date of delivery of final
contract to execute the final contract document.

6. Proposer shall certify, by signing and submitting a proposal for $25,000 or more, that their company,
any subcontractors, or principals are not suspended or debarred by the General Services
Administration (GSA) in accordance with the requirements in 2 CFR §200 Subpart F. (A list of parties
who have been suspended or debarred can be viewed via the internet at .)

7. Proposer understands that, if selected as a contractor, the Louisiana Department of Revenue must
determine that it is current in the filing of all applicable tax returns and reports and in payment of all
taxes, interest, penalties, and fees owed to the state and collected by the LDR. Proposer shall comply
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with R.S. 39:1624(A)(10) by providing its seven-digit LDR account number in order for tax payment
compliance status to be verified.

8. Proposer further acknowledges its understanding that issuance of a tax clearance certificate by LDR is a
necessary precondition to the approval of any contract by the Office of State Procurement. The
contracting agency reserves the right to withdraw its consent to any contract without penalty and
proceed with alternate arrangements, should a prospective contractor fail to resolve any identified
outstanding tax compliance discrepancies with the LDR within seven (7) days of such notification.

9. Proposer certifies and agrees that the following information is correct: In preparing its response, the
Proposer has considered all proposals submitted from qualified, potential subcontractors and suppliers,
and has not, in the solicitation, selection, or commercial treatment of any subcontractor or supplier,
refused to transact or terminated business activities, or taken other actions intended to limit commercial
relations, with a person or entity that is engaging in commercial transactions in Israel or Israeli-
controlled territories, with the specific intent to accomplish a boycott or divestment of Israel. Proposer
also has not retaliated against any person or other entity for reporting such refusal, termination, or
commercially limiting actions. The OPCD reserves the right to reject the response of the Proposer if this
certification is subsequently determined to be false, and to terminate any contract awarded based on
such a false response.

10. Proposer certifies that the cost submitted was independently arrived at without collusion.

Signature of Proposer or
Authorized Representative

Typed or Printed Name:

Date:

Title:

Company Name:

Address:

City: State: Zip:
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